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1. The following revised clause is added to Solicitiaon SP0600-9-R-0062. F1.01-1.100

F1.01-1.100  DELIVERY CONDITIONS FOR TRANSPORT TRUCKS, TRUCKS AND
TRAILERS, AND TANK WAGONS         (DESC MAR 1999)

IMPORTANT NOTE on EPA TESTING OF UNDERGROUND TANKS.  If the "volumetric" method is used for annual EPA
testing of underground tanks, the "topping off" of tanks for this test is outside the scope of DESC requirements contracts.

(a)  F.O.B. ORIGIN.  On items calling for delivery at Contractor's refinery, terminal, or bulk plant f.o.b. transport truck, truck and
trailer, or tank wagon—

(1)  Supplies ordered hereunder shall be delivered, at Contractor's expense, into equipment specified in the Schedule.
(2)  Unless otherwise specified in the Schedule, all deliveries shall be made on the day specified in the delivery order unless

otherwise authorized by the receiving activity during normal working hours of such activity, provided that the Contractor shall have received the
order at least 48 hours prior to the day so specified.

(b)  F.O.B. DESTINATION.  On items calling for delivery f.o.b. destination by means of transport truck, truck and trailer, or tank
wagon--

(1)  The Contractor shall not be required to deliver by transport truck or truck and trailer a quantity less than a full load nor
into more than one storage tank, with the following exceptions:

(i)  An order placed under an item of this contract calling for delivery by transport truck of motor gasoline, fuel oil, diesel
fuel, or kerosene, or, if this procurement is for Central America only, jet fuel, may require delivery of a quantity as low as 5,200 gallons whenever
the activity is restricted either by a tank capacity or by a directive from receiving a larger quantity; and

 (ii)  Where the Schedule provides for multiple drop delivery, the Contractor may be required to deliver into more than one
storage tank.  Where truck and trailer is the method of delivery specified, the Contractor may, at its option, make delivery by transport truck.  In
the case of deliveries in Alaska, where truck and trailer or transport truck is the method of delivery specified, the Contractor may, at its option,
make delivery by tank wagon.

(2)  Unless otherwise specified in the Schedule, all deliveries shall be made on the day specified in the delivery order unless
otherwise authorized by the receiving activity during normal working hours of such activity, provided that the Contractor shall have received the
order at least 48 hours prior to the day so specified.

(3) The Contractor shall not be required to deliver by tankwagon a quantity less than a full load or less than 70% of the
combined tank capacity cited in the supply schedule per item.  This provision does not apply to automatic fill requirements (see the
AUTOMATIC FILL UP PROVISIONS clause).  At the Government's option, the contractor may be required to deliver into more than one storage
tank.

(4)  When delivery is made by tank wagon, such wagon shall be equipped with pump, meter, and a minimum of 100 feet (30
meters) of hose.  Where delivery is made by transport truck or truck and trailer, such delivery equipment shall be equipped with a minimum of 15
feet of hose.

(5)  When delivery is made by tank wagon, transport truck, or truck and trailer to a Government facility, the Contractor shall
present delivery equipment and product in such condition at destination so as to permit complete off-loading within the prescribed free time.

(6)  Unless otherwise provided in the Schedule, free time for unloading trucks, transport trucks, or trucks and trailers shall be
unlimited.

(7)  When delivery is made by tank wagon, transport truck, or truck and trailer to a Government facility—
(i)  The Contractor shall provide properly maintained delivery equipment and properly trained delivery personnel to

reasonably assure that delivery can be made without damage to vegetation and asphalt pavement adjacent to storage facilities being filled.  The
Contractor’s delivery personnel who have not exercised reasonable care and delivery equipment that is poorly maintained may be refused
entrance to the installation by the installation Commander.

 (ii)  The Contractor shall present delivery equipment and product in such condition at destination so as to permit complete
off-loading within the prescribed free time. (DESC 52.247-9FH5)

2. The following clauses are added to solicitation SP0600-9-R-0062.  E35 and E35.02

E35           NONCONFORMING SUPPLIES AND SERVICES (DESC APR 1996)

(a)  It is the policy of the Government that supplies or services that do not conform in all respects to the contract requirements
should be rejected.  However, there may be circumstances when acceptance of such nonconforming supplies or services is in the interest of the
Government.  No deviation will be granted unless specifically approved by the Contracting Officer or duly authorized representative.

(b)  The following procedures apply to requests for specification waivers.
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(1)  Requests for deviations and waivers shall be submitted by the Contractor to the Contracting Officer with a copy to the Quality
Representative (QR).  Each request shall provide the following information:  Contractor name; contract number; contract line item and product, if
applicable; clause number, paragraph and subparagraph, as appropriate; the nature of the request; the reason for the request; the corrective action
being taken by the Contractor to correct and prevent recurrence of the condition(s) causing the nonconformance; and equitable price adjustment
offered over the administrative fee.  In extraordinary situations, the Contractor may initially submit the request for a deviation or waiver through
the cognizant QR to the Contracting Officer or the Contracting Officer's Representative (COR) in the Directorate of Quality Assurance and
Technical Operations, Defense Energy Support Center (DESC).  Extraordinary situation requests shall be submitted formally to the Contracting
Officer prior to close of business of the next DESC normal workday.  As used in this clause, the term “extraordinary situation” means the matter
cannot await resolution until the DESC normal workday (0800 to 1630 hours), Monday through Friday - Federal holidays excluded.  In addition,
if either the Contracting Officer or the COR cannot be reached, the Duty Officer shall be contacted and provided the necessary information to
forward to the proper individuals as soon as possible.  The Duty Officer's telephone number is (800) 286-7633, (703) 767-8420, or (DSN) 427-
8420.

(2)  If the waiver is granted, the contract will be modified to provide an equitable price reduction or other adequate
consideration commensurate with the waiver being granted.  If the situation dictates, a waiver may be granted without prior agreement on price
adjustment or other consideration subject to agreement by the Contractor, or its representative, to subsequent negotiation.  Such agreement shall
be documented on the receiving document or other appropriate correspondence.  After negotiations, failure to agree on adequate consideration
shall be a dispute concerning a question of fact within the meaning of paragraph (d), Disputes, of the CONTRACT TERMS AND CONDITIONS
-- COMMERCIAL ITEMS clause of this contract.

(3)  If the waiver is granted and the nonconforming supplies are accepted, then in no event will consideration be less than $250
to cover administrative costs, plus any additional cost of Government inspection or tests if reinspection or retest is necessary.

(4)  If the waiver is granted modifying this contract but the supplies accepted are nevertheless determined to be in conformity
with contract specifications, the Contractor shall still be obligated to pay the consideration originally agreed upon in support of the waiver.  If,
however, this consideration exceeds $500, a second contract modification shall be issued reducing the Contractor's obligation to $500 (the
administrative cost of issuing the two required modifications).

(c)  When notification of nonconforming supplies is received after the supplies have been accepted, and the Government
determines not to exercise its right to reject or to require correction under the INSPECTION OF SUPPLIES - FIXED-PRICE clause, then in no
event will consideration be less than $250 to cover administrative costs.  This $250 fee is in addition to--

(1)  Consideration commensurate with the extent of nonconforming supplies; and
(2)  Cost of Government inspection or tests if reinspection or retest is necessary.

The administrative fee will apply to each claim letter issued for off-specification product delivered to an activity.
(d)  Contractors shall be held responsible for payment of any fines or penalties imposed on a receiving activity by an environmental

enforcement agency, resulting from the delivery of nonconforming supplies under a DESC contract.
(e)  Repeated tender of nonconforming supplies or services, including those with only minor defects, will be discouraged by

appropriate action such as rejecting the supplies or services whenever feasible and documenting the Contractor's performance records. (DESC
52.246-9FQ5)

E35.02       REQUESTS FOR WAIVERS AND DEVIATIONS (DESC JUN 1997)

(a)  The following procedures apply to requests for specification waivers.
(1)  Requests for waivers and deviations shall be submitted by the Contractor to the Contracting Officer with a copy to the

Quality Representative (QR).  Each request shall provide the following information:  Contractor name; contract number; contract line item and
product, if applicable; clause number, paragraph and subparagraph, as appropriate; the nature of the request; the reason for the request; the
corrective action being taken by the Contractor to correct and prevent recurrence of the condition(s) causing the nonconformance; and equitable
price adjustment offered over the administrative fee.  In extraordinary situations, the Contractor may initially submit the request for a deviation or
waiver through the cognizant QR to the Contracting Officer or the Contracting Officer's Representative (COR) in the Bulk Fuels Business Unit,
Product Technical and Standardization Division, Defense Energy Support Center (DESC).  Extraordinary situation requests shall be submitted
formally to the Contracting Officer prior to close of business of the next DESC normal workday.  As used in this clause, the term “extraordinary
situation” means the matter cannot await resolution until the DESC normal workday (0800 to 1630 hours), Monday through Friday - Federal
holidays excluded.  In addition, if either the Contracting Officer or the COR cannot be reached, the Duty Officer shall be contacted and provided
the necessary information to forward to the proper individuals as soon as possible.  The Duty Officer's telephone number is (800) 286-7633, (703)
767-8420, or (DSN) 427-8420.
If the waiver is granted, the contract will be modified to provide an equitable price reduction or other adequate consideration commensurate with
the waiver being granted.  If the situation dictates, a waiver may be granted without prior agreement on price adjustment or
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other consideration subject to agreement by the Contractor, or its representative, to subsequent negotiation.  Such agreement shall be documented
on the receiving document or other appropriate correspondence.  After negotiations, failure to agree on adequate consideration shall be a dispute
concerning a question of fact within the meaning of paragraph (d), Disputes, of the CONTRACT TERMS AND CONDITIONS --
COMMERCIAL ITEMS clause of this contract.

(3)  If the waiver is granted and the nonconforming supplies are accepted, then in no event will consideration be less than $250
to cover administrative costs, plus any additional cost of Government inspection or tests if reinspection or retest is necessary.

(4)  If the waiver is granted modifying this contract but the supplies accepted are nevertheless determined to be in conformity
with contract specifications, the Contractor shall still be obligated to pay the consideration originally agreed upon in support of the waiver.  If,
however, this consideration exceeds $500, a second contract modification shall be issued reducing the Contractor's obligation to $500 (the
administrative cost of issuing the two required modifications).

(b)  When notification of nonconforming supplies is received after the supplies have been accepted, and the Government
determines not to exercise its right to reject or to require correction under the INSPECTION OF SUPPLIES clause, then in no event will
consideration be less than $250 to cover administrative costs.  This $250 fee is in addition to--

(1)  Consideration commensurate with the extent of nonconforming supplies; and
(2)  Cost of Government inspection or tests if reinspection or retest is necessary.

The administrative fee will apply to each claim letter issued for off-specification product delivered to an activity.
(DESC 52.246-9FR1)


